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Applicants respectfully request withdrawal of the finality of the Office Action mailed 
December 21 , 2006. Section 706.07(a) of the Manual of Patent Examining Procedure instmcts 
that: 

Under present practice, second or any subsequent actions on the merits shall be 
final, except where the examiner introduces a new ground of rejection that is 
neither necessitated by applicant's amendment of the claims nor based on 
information submitted in an information disclosure statement filed during the 
period set forth in 37 C.F.R. § 1.17(c) with the fee set forth in 37 C.F.R. § 1.1 7(p). 

In the present application, the rejection of final Office Action was not necessitated by a claim 
amendment or based on information submitted in an information disclosure statement. 
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FACTS 

1. A non-final Office Action mailed June 19. 2006 rejected claims 1-23 under 35 U.S.C. 
§ 102 as anticipated by U.S. Patent No. 4,787,076 (Dequchi et al. ). This non-final Office Action 
articulated a specific interpretation of the Dequchi et al. patent as grounds for the rejection. In 
particular, the Office Action alleged that a certain low-pass filter described at Col. 4, lines 49-51 
of the Dequchi et al. patent meet particular features of the independent claims. (See page 3 of 
the Office Action mailed June 19. 2006). 

2. In a Request for Reconsideration filed September 8. 2006, Applicants pointed out that 
the rejection was deficient because the Dequchi et al. patent expressly taught that the low-pass 
filter specifically identified by the Office Action did not meet the particular features of the 
independent claims. Thus, the rejection under § 102 was fatally flawed. 

3. A final Office Action mailed December 21 , 2006, again rejected claims 1-23 under 35 
U.S.C. § 102 as anticipated by the Deouchi et al. patent. The Office Action, acknowledging both 
the veracity of Applicants* argument and the fatal flaw in the previous rejection, articulates a new 
interpretation of the Deouchi et al. patent. Specifically, the Office Action now alleges that a 
certain low-pass filter described at Col. 6, lines 49-51 of the Dequchi et al. patent meets 
particular features of the independent claims. (See page 3 of the Office Action mailed 
December 21 , 2006). Indeed, Applicants' note that the portion of Deouchi et al. specified in the 
new rejection of the final Office Action has been altered by hand, implying Examiner error. 
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CONCLUSION 

The rejection of the final Office Action constitutes a new ground of rejection. This new 
ground of rejection was not necessitated by a claim amendment or any art submitted by 
Applicants. Accordingly, Applicants respectfully requests withdrawal of the Finality of the Office 
Action mailed December 21 , 2006 in accordance with MPEP §706.07(a). 

Respectfully submitted, 
STAAS & HALSEY LLP 

Bv: 4A.yL^ lO^^^it^y^ 
Michael E. Kondoudis 
Registration No. 42,758 



Date: 1- V^-ol 



1201 New York Avenue, NW, Suite 700 
Washington, D.C. 20005 
Telephone: (202)434-1500 
Facsimile: (202)434-1501 
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